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STATEMENT OF THE CASE 
Nature of the Case 
The State timely appeals from the district court's Order Amending Judgment & 
Commitment asserting that the court lacked jurisdiction to grant Ms. Eubank's Idaho 
Criminal Rule 35 (hereinafter, Rule 35) motion. Mindful of controlling precedent, 
Ms. Eubanks asserts that this Court should affirm the district court's grant of Rule 35 
relief in light of the circumstances of the present case. 
Statement of the Facts and Course of Proceeding.§ 
Kayleena Eubanks pied guiity to aggravated battery and was sentenced to a 
unified term of 10 years, with 3 years fixed, and the district court declined Ms. Eubanks' 
request for probation. (R., pp.62-75.) Then, 123 days later, counsel for Ms. Eubanks 
filed a Motion to Reconsider Sentence Pursuant to I.C.R. 35. (R., pp.73-75, 78-80.) 
Over 4 months after the motion was filed, the district court held a hearing during which 
counsel for Ms. Eubanks acknowledged that he filed the Rule 35 motion late and 
admitted his failure to timely file the motion was constitutionally ineffective. (R., p.89; 
Tr., p.5, L.4 - p.9, L.2; p.11, L.20 - p.12, L.1.) The district court ordered that the 
judgment be re-entered as of the date of the hearing, deemed the Rule 35 motion to be 
timely filed, and granted the motion by retaining jurisdiction. 1 (Tr., p.12, L.2 - p.15, L.8.) 
The State filed a timely Notice of Appeal. 
1 Ms. Eubanks has since been placed on probation. See Register of Actions for State v. 
Eubanks, Ada County case number CR-2013-2713, available via the Idaho Supreme 
Court's Website at www.isc.idaho.gov. 
1 
ISSUE 
Should this Court affirm the district court's order granting Ms. Eubanks' Rule 35 motion? 
2 
ARGUMENT 
This Court Should Affirm The District Court's Order Grantina Ms. Eubanks' Rule 35 
Motion --
Mindful of State v. Jakoski, 139 Idaho 352 (2003), and State v. Parvin, ·138 !daho 
783 (Ct. App. 2002), Ms. Eubanks asserts that this Court should affirm the district 
court's order granting Ms. Eubanks' Rule 35 motion. During the hearing on the motion, 
Ms. Eubanks told the court that she recognized the leadership role she played in the 
underlying crime. The district court recognized this insight was something Ms. Eubanks 
lacked at the time she was originally sentenced, and the court wanted to give 
Ms. Eubanks a chance to put what she learned into practice in the retained jurisdiction 
program. (Tr., p.12, L.2 - p.15, L.8.) The district court articulated that it was re-entering 
the judgment and granting the Rule 35 motion because the court wanted to avoid the 
time and expense of going through post-conviction proceedings, knowing that it had 
already decided to grant Ms. Eubanks' request for relief. (Tr., p.12, Ls.2-12.) Mindful 
that application of controlling authority suggests that the district court lacked jurisdiction 
to grant the motion, Ms. Eubanks asserts that this Court should affirm the order granting 
her Rule 35 relief. 
CONCLUSION 
Ms. Eubanks respectfully requests that this Court affirm the district court's order 
grating her Rule 35 motion. 
DATED this 26th day of March, 2015. 
JASON C. Pl LER 
µ 
D:¢puty State Appellate Public Defender 
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